
THE POSITIVE JUSTICE PROJECT 

 U.S.- Based Advocacy 
 Against HIV Criminalization 

January 17, 2012 

Catherine Hanssens, Ex. Dir., The Center for HIV Law and Policy 



ELEMENTS OF HIV-SPECIFIC 
CRIMINAL LAWS 





FACTS ON HIV-SPECIFIC 
CRIMINAL LAWS 



IMPACT: RECENT CRIMINAL 
PROSECUTION 



Lack	  of	  Balance	  in	  Punishment:	  	  
Vehicular	  Manslaughter	  	  

vs.	  	  

HIV	  non-‐disclosure	  or	  exposure   

 OH:	  	  
–  6	  months	  for	  Vehicular	  Manslaughter	  vs.	  16	  years	  
for	  man	  who	  failed	  to	  disclose	  to	  partner;	  sex	  
offender;	  no	  transmission	  

 TN:	  	  
–  29	  days/varies	  v.	  3-‐15	  yrs,	  $10,000	  fine,	  sex	  
offender	  status	  for	  exposure	  without	  infecSon	  



Mode 
Exposure 

1986-2001* 
Number Percent 

2008-2011*
* 
Number 

Percent 

Consensual 
sex 

84 27% 63 58% 

Prostitution 41 13% 11 10% 

Spitting/biting 75 23% 26 24% 

Total 316 109 



IMPACT: PUBLIC HEALTH 



ModernizaSon	  is	  Long	  Overdue!	  

  Laws	  reflect	  long-‐outdated	  misconcepSons	  about	  the	  
routes,	  risks	  and	  consequences	  of	  HIV	  transmission	  	  
–  “High	  Risk”	  =	  <	  1%	  of	  transmission?	  	  	  
–  Transmission	  risk	  per	  contact,	  even	  with	  recepSve	  anal	  sex,	  is	  
pre^y	  low	  

–  Risk	  associated	  with	  oral	  sex,	  inserSve	  vaginal	  sex	  very	  low/
near	  zero	  

–  EffecSve	  ART	  makes	  HIV	  a	  chronic	  manageable	  disease,	  and	  
further	  reduces	  all	  risk	  to	  near-‐zero	  	  

  Laws	  and	  prosecuSons	  at	  direct	  odds	  with	  other	  
government-‐funded	  iniSaSves	  	  and	  prevenSon	  
prioriSes,	  e.g.,	  consistent	  condom	  use,	  mutual	  
responsibility,	  anS-‐sSgma	  campaigns	  



ModernizaSon	  is	  Long	  Overdue!	  

  Lack	  of	  ProporSonality	  in	  Sentencing	  Shows	  Bias	  
– No	  raSonal	  correlaSon	  between	  potenSal	  harm	  and	  
sentences	  imposed	  when	  HIV	  is	  involved	  

– Make	  this	  our	  Mantra:	  	  “Treat	  Like	  Risks	  Alike”	  

 HIV	  CriminalizaSon	  is	  being	  used	  as	  an	  
acceptable	  proxy	  for	  “isms”	  addressed	  in	  race	  	  
and	  disability-‐related	  anS-‐discriminaSon	  laws	  
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