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Senate StudyBill 3196- Introduced

SENATEFILE_____
BY (PROPOSEDCOMMITTEE

ONJUDICIARY BILLBY
CHAIRPERSON HOGG)

A BILL FOR

AnActrelating tothecriminaltransmission ofacontagious1

orinfectious disease, providingpenalties, andincluding2
effective dateprovisions.3

BEITENACTEDBYTHEGENERALASSEMBLY OFTHESTATEOFIOWA:4

TLSB5088XC(15)85
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Section 1. NEWSECTION. 709D.1 Title.1

Thischaptershallbeknownandmaybecitedasthe2

“ContagiousorInfectiousDiseaseTransmissionAct”.3

Sec.2. NEWSECTION. 709D.2 Definitions.4

Asusedinthischapter, unlessthecontext otherwise5
requires:6

1. “Contagiousorinfectiousdisease”meanshepatitis inany7

form,meningococcal disease,AIDSorHIVasdefinedinsection8

141A.1, ortuberculosis.9

2. “Exposes”meansengaging inconductthatposesa10

substantial riskoftransmission.11

3. “Practicalmeanstopreventtransmission”means12
substantial goodfaithcompliance withatreatmentregimen13

prescribed bytheperson’shealth careprovider, ifapplicable,14

andwithbehavioralrecommendations oftheperson’shealthcare15

provider orpublichealthofficials, whichmayinclude butare16

notlimitedtotheuseofamedically indicatedrespiratory17

maskoraprophylactic device,tomeasurably limittheriskof18

transmission ofthecontagious orinfectiousdisease.19
Sec.3. NEWSECTION. 709D.3 Criminaltransmissionofa20

contagiousorinfectiousdisease.21

1. Apersoncommitsaclass“B”felonywhentheperson22

knowsthepersonisinfected withacontagious orinfectious23

disease andexposesanuninfected persontothecontagious or24

infectious diseasewiththeintentthattheuninfected person25

contract thecontagious orinfectious disease, andtheconduct26
results intheuninfected personbecoming infectedwiththe27

contagious orinfectious disease.28

2. Apersoncommitsaclass“D”felonywhentheperson29

knowsthepersonisinfected withacontagious orinfectious30

disease andexposesanuninfected persontothecontagious or31

infectious diseasewiththeintentthattheuninfected person32

contract thecontagious orinfectious disease, buttheconduct33
doesnotresultintheuninfectedpersonbecoming infectedwith34

thecontagious orinfectious disease.35
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3. Apersoncommitsaclass“D”felonywhentheperson1

knowsthepersonisinfected withacontagious orinfectious2

disease andexposesanuninfected persontothecontagious3

orinfectiousdisease actingwitharecklessdisregard asto4

whether theuninfected personcontracts thecontagious or5
infectious disease, andtheconductresultsintheuninfected6

personbecoming infectedwiththecontagiousorinfectious7

disease.8

4. Apersoncommitsaseriousmisdemeanor whentheperson9

knowsthepersonisinfected withacontagious orinfectious10

disease andexposesanuninfected persontothecontagious11

orinfectiousdisease actingwitharecklessdisregard asto12
whether theuninfected personcontracts thecontagious or13

infectious disease, buttheconductdoesnotresultinthe14

uninfected personbecoming infectedwiththecontagious or15

infectious disease.16

5. Theactofbecomingpregnant whileinfectedwitha17

contagious orinfectious disease, continuing apregnancywhile18

infected withacontagiousorinfectious disease,ordeclining19
treatment foracontagiousorinfectious diseaseduring20

pregnancy shallnotconstitute acrimeunderthischapter.21

6. Evidencethatapersonknowsthepersonisinfectedwith22

acontagiousorinfectiousdisease andhasengagedinconduct23

thatexposesotherstothecontagious orinfectious disease,24

regardless ofthefrequency oftheconduct,isinsufficient25

onitsowntoprovetheintent totransmitthecontagious or26
infectious disease.27

7. Apersondoesnotactwiththeintentrequiredpursuant28

tosubsection 1or2,orwiththerecklessdisregard required29

pursuant tosubsection 3or4,ifthepersontakespractical30

meanstopreventtransmission, orifthepersoninforms31

theuninfected personthatthepersonhasacontagious32

orinfectious diseaseandofferstotakepractical means33
topreventtransmission butthatofferisrejectedbythe34

uninfected personsubsequently exposed totheinfectiousor35
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contagious disease.1

8. Itisanaffirmative defensetoachargeunderthis2

section iftheperson exposedtothecontagiousorinfectious3

disease knewthattheinfectedpersonwasinfectedwiththe4

contagious orinfectious disease atthetimeoftheexposure5
andconsentedtoexposurewiththatknowledge.6

Sec.4. NEWSECTION. 709D.4 Additionalremedies.7

Thischaptershallnotbeconstrued toprecludetheuseof8

anyothercivilorcriminalremedy availablerelating tothe9

transmission ofacontagious orinfectious disease.10

Sec.5. Section 141A.9,subsection 2,paragraph i,Code11

2014,isamendedtoreadasfollows:12
i. Pursuant tosections915.42and915.43,toaconvictedor13

alleged sexualassaultoffender; thephysician orotherhealth14

careproviderwhoordersthetestofaconvictedoralleged15

offender; thevictim; theparent, guardian,orcustodian ofthe16

victimifthevictimisaminor;thephysician ofthevictim17

ifrequestedbythevictim;thevictimcounselor orperson18

requested bythevictimtoprovide counselingregarding the19
HIV-related testandresults;thevictim’sspouse;persons20

withwhomthevictimhasengagedinvaginal, anal,ororal21

intercourse subsequent tothesexualassault; membersofthe22

victim’s familywithinthethirddegreeofconsanguinity; and23

thecountyattorneywhomayusetheresults asevidence inthe24

prosecution ofsexualassaultunderchapter915,subchapter V,25

orprosecution oftheoffenseofcriminal transmission ofHIV26
underchapter709CfiledthepetitionforHIV-related testing27

undersection915.42. Forthepurposesofthisparagraph,28

“victim”meansvictimasdefined insection915.40.29

Sec.6. Section 692A.101,subsection 1,paragraph a,30

subparagraph (9),Code2014,isamendedbystrikingthe31

subparagraph.32

Sec.7. Section 692A.102,subsection 1,paragraph c,33
subparagraph (23),Code2014,isamended bystrikingthe34

subparagraph.35
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Sec.8. Section 915.43,subsections 4and5,Code2014,are1

amended toreadasfollows:2

4. Resultsofatestperformed underthissubchapter,3

exceptasprovidedinsubsection13,shallbedisclosed only4

tothephysician orotherpractitioner whoordersthetestof5
theconvictedorallegedoffender; theconvicted oralleged6

offender; thevictim; thevictimcounselor orpersonrequested7

bythevictimtoprovidecounseling regardingtheHIV-related8

testandresults;thephysicianofthevictimifrequested by9

thevictim;theparent,guardian, orcustodianofthevictim,10

ifthevictimisaminor;andthecountyattorneywhofiled11

thepetitionforHIV-related testingunderthischapter,who12
mayusetheresultstofilechargesofcriminaltransmission13

ofHIVunderchapter709C. Resultsofatestperformedunder14

thissubchapter shallnotbedisclosedtoanyotherperson15

without thewritteninformed consentoftheconvicted or16

alleged offender. Apersontowhomtheresultsofatest17

havebeendisclosedunderthissubchapter issubjecttothe18

confidentiality provisions ofsection141A.9,andshallnot19
disclose theresults toanotherpersonexceptasauthorizedby20

section 141A.9,subsection 2,paragraph “i”.21

5. Iftestingisorderedunderthissubchapter,thecourt22

shallalsoorderperiodictesting oftheconvicted offender23

duringtheperiodofincarceration, probation, orparoleorof24

theallegedoffender duringaperiodofsixmonthsfollowing25

theinitialtestifthephysicianorotherpractitioner who26
ordered theinitialtestoftheconvicted orallegedoffender27

certifies that,baseduponprevailing scientific opinion28

regarding themaximum periodduringwhichtheresults ofan29

HIV-related testmaybenegativeforapersonafterbeing30

HIV-infected, additional testingisnecessary todetermine31

whether theconvicted orallegedoffender wasHIV-infected32

atthetimethesexual assaultorallegedsexualassault was33
perpetrated. Theresultsofthetestconductedpursuant to34

thissubsection shallbereleased onlytothephysician or35
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otherpractitioner whoordersthetestoftheconvicted or1

alleged offender,theconvictedorallegedoffender, thevictim2

counselor orpersonrequested bythevictimtoprovide the3

counseling regarding theHIV-related testandresultswhoshall4

disclose theresults tothepetitioner, thephysician ofthe5
victim, ifrequested bythevictim, andthecountyattorney6

whomayusetheresults asevidenceintheprosecution ofthe7

sexualassault orintheprosecution oftheoffenseofcriminal8

transmission ofHIVunderchapter 709Cfiledthepetitionfor9

HIV-related testing undersection 915.42.10

Sec.9. REPEAL. Chapter709C,Code2014,isrepealed.11

Sec.10. SEXOFFENDERREGISTRY ——EXPUNGEMENT OFRECORD.12
1. Thedivision ofcriminalinvestigation inthedepartment13

ofpublicsafetyshallexpungetheregistration ofaregistrant14

whowasrequired toregister onthestate’s sexoffender15

registry pursuanttochapter692A,Code2014,onthebasisof16

havingbeenconvicted oftheaggravatedoffense ofcriminal17

transmission ofhumanimmunodeficiency virusinviolation18

ofsection709C.1,subsection 1,paragraph “a”,Code2014,19
provided theregistrant hasbeenconvicted ofnootheroffense20

requiring registration.21

2. Thedepartment ofpublicsafetyshallalsoremovethe22

relevant information ofsuchapersonspecified insubsection23

1fromthesexoffender registryinternet siteprovided24

thepersonhasbeenconvicted ofnootheroffense requiring25

registration. Uponremoval oftherelevantinformation26
fromthesexoffender registryinternetsite,therelevant27

information ofthepersonshallnolongerbedisplayed on28

thesexoffender registryinternet siteunlessthepersonis29

convicted ofanother offensethatrequiresregistration.30

Sec.11. EFFECTIVE DATE. ThisAct,beingdeemedof31

immediate importance, takeseffectuponenactment.32

EXPLANATION33
Theinclusionofthisexplanationdoesnotconstituteagreementwith34

theexplanation’ssubstancebythemembersofthegeneralassembly.35
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Thisbillcreatesthe“Contagious orInfectious Disease1

Transmission Act”andestablishes crimesrelatingtothe2

transmission ofacontagious orinfectious disease.3

Thebillprovidesthatapersoncommitsaclass“B”felony4

whenthepersonknowsthepersonisinfected withacontagious5
orinfectiousdisease andexposes anuninfected personto6

thecontagious orinfectious diseasewiththeintentthat7

theuninfected personcontractthecontagious orinfectious8

disease, andtheconductresultsintheuninfected person9

becoming infectedwiththecontagious orinfectiousdisease. A10

class“B”felonyispunishable byconfinement fornomorethan11

25years.12
Aperson commitsaclass“D”felonywhenthepersonknows13

thatthepersonhasacontagious orinfectious disease and14

exposes anuninfected persontothecontagiousorinfectious15

disease withtheintentthattheuninfected personcontract16

thecontagious orinfectious disease,buttheconduct does17

notresultintheuninfected personbecominginfected with18

thecontagious orinfectious disease. Aclass“D”felonyis19
punishable byconfinementfornomorethanfiveyearsanda20

fineofatleast$750butnomorethan$7,500.21

Aperson commitsaclass“D”felonywhenthepersonknowsthe22

personisinfectedwithacontagious orinfectious diseaseand23

exposes anuninfected persontothecontagiousorinfectious24

disease actingwitharecklessdisregard astowhether the25

uninfected personcontracts thecontagious orinfectious26
disease, andtheconductresultsintheuninfected person27

becoming infectedwiththecontagious orinfectiousdisease. A28

class“D”felonyispunishable byconfinement fornomorethan29

fiveyearsandafineofatleast$750butnomorethan$7,500.30

Aperson commitsaseriousmisdemeanor whentheperson31

knowsthepersonisinfected withacontagious orinfectious32

disease andexposesanuninfected persontothecontagious33
orinfectious diseaseactingwitharecklessdisregard as34

towhethertheuninfected personcontracts thecontagious35
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orinfectiousdisease, butthecontactdoesnotresult in1

theuninfected personbeinginfectedwiththecontagious or2

infectious disease.3

Thebillprovidesthatbecomingpregnant whileinfected with4

acontagiousorinfectiousdisease, continuing apregnancy5
whileinfected withacontagiousorinfectiousdisease, or6

declining treatment foracontagious orinfectious disease7

duringpregnancy doesnotconstitute acrimeunderthebill.8

Thebillalsospecifies thatevidencethatapersonknowsthe9

personisinfectedwithacontagious orinfectious diseaseand10

hasengagedinconduct thatexposes otherstothecontagiousor11

infectious disease, regardlessofthefrequency oftheconduct,12
isinsufficient onitsowntoprovetheintenttotransmit13

thecontagious orinfectious disease. Additionally, thebill14

specifies thatapersondoesnotactwiththeintentorthe15

reckless disregardrequired tocommitthecrimesspecified16

underthebillifthepersontakespractical meanstoprevent17

transmission, orifthepersoninformstheuninfected personof18

theperson’scontagious orinfectious disease statusandoffers19
totakepractical meanstoprevent transmission butthatoffer20

isrejectedbytheuninfected personsubsequently exposedto21

theinfectious orcontagious disease. Underthebill,itisan22

affirmative defense toachargeunderthebilliftheperson23

exposed tothecontagious orinfectiousdisease knewthatthe24

infected personwasinfected withthecontagious orinfectious25

disease atthetimeoftheexposureandconsented toexposure26
withthatknowledge.27

ThebillprovidesthatthenewCodechapter isnotto28

beconstruedtoprecludeothercivilorcriminal remedies29

available relatingtothetransmission ofacontagious or30

infectious disease.31

Thebillalsorepealstheprovision establishing theknowing32

transmission ofthehumanimmunodeficiency virus(HIV)as33
acrimeunderCodesection709C.1. Undercurrent Code,a34

personcommits criminaltransmission ofHIViftheperson,35
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knowing thattheperson’shumanimmunodeficiency virusstatus1

ispositive,engages inintimatecontact withanother person;2

transfers, donates, orprovidestheperson’sblood,tissue,3

semen,organs, orotherpotentially infectious bodilyfluids4

fortransfusion, transplantation, insemination, orother5
administration toanotherperson; ordispenses, delivers,6

exchanges, sells,orinanyotherwaytransferstoanother7

personanynonsterile intravenous orintramuscular drug8

paraphernalia previously usedbythepersoninfected withthe9

humanimmunodeficiency virus. Undercurrentlaw,criminal10

transmission ofthehumanimmunodeficiency virusisaclass“B”11

felony, whichispunishable byconfinement fornomorethan2512
years. Thebillalsomakesconforming amendments throughout13

theCodetoeliminate referencestotherepealed Codesection.14

Thebilldirectsthedivision ofcriminal investigation to15

expunge theregistration ofaregistrant whowasrequiredto16

register onthestate’ssexoffender registryonthebasisof17

havingbeenconvicted oftheaggravatedoffense ofcriminal18

transmission ofhumanimmunodeficiency virus,anddirects the19
department ofpublic safetytoremovetherelevantinformation20

ofsuchpersonfromthesexoffender registryinternet site,21

provided theregistrant hasbeenconvicted ofnootheroffense22

requiring registration.23

Thebilltakeseffectuponenactment.24
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