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As part of its 1996 welfare legislation,
Congtess restricted benefits for so-called
fugitive felons in four programs: Supple-
mental Security Income (SSI), Temporary
Assistance for Needy Families (TANF), food
stamps, and housing assistance.! In the
cases of SSI, TANF, and food stamps the
statute makes a fugitive felon ineligible for
benefits. In the case of housing assistance,
the statute makes “fugitive felon” status
grounds for termination of tenancy.? A
companion provision of each of these
statutory provisions authorizes the admin-
istering agency to release information
regarding the location of the recipient of
benefits to the appropriate law enforce-
ment agency so as to facilitate arrest.
While the massive changes wrought
by the 1996 welfare legislation have pre-
occupied much of the national legal aid
community in the years since, relatively lit-
tle attention was paid initially to the “fugi-

tive felon” provisions, which many per-
ceived as relatively minor in consequence.
Indeed, this perception was accurate at
the beginning. In the first full year after
enactment, only twenty-three SSI recipi-
ents nationwide were affected.’

During the last two years, since the
Social Security Administration began a
computer-matching program in coopera-
tion with law enforcement agencies in
several states, the number of people
affected by these provisions has increased
dramatically in the SSI program. By mid-
2002 approximately 110,000 beneficiaries
of TANF, SSI, and food stamps had been
determined to be fugitive felons subject to
loss of benefits.* According to the Social
Security Administration approximately
78,000 of these were SSI recipients who
lost benefits worth $252 million.> The
agency’s Office of Inspector General
reports that this resulted in 7,951 arrests.0

I Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Pub. L. No.
104-193, 110 Stat. 2105, §§ 202 (Supplemental Security Income (SSD), 821 (Temporary
Assistance for Needy Families and the Food Stamp Program), and 903 (housing assis-

tance).

2Wording of the provisions differs from one program to another, but the differences are
not meaningful. Apparently Congress intended to reach the same group of people with

respect to each of these programs.

3 GAO (US. General Accounting Office), GAO-02-716, WELFARE REFORM: IMPLEMENTATION OF
FucITivE FELON PROVISIONS SHOULD BE STRENGTHENED 15 tbl. 3 (2002).

41d. at 3.

5Soc. Sec. Admin., Office of Inspector General, Fact Sheet, Fugitive Felon Program (June
2002), available at www.ssa.gov/oig/executive_operations/factsheet3.htm.

071d.
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As 2002 drew to a close, advocates for
SSI recipients and homeless people across
the country reported being inundated
with people losing desperately needed
SSI benefits because of a determination
that they were fugitive felons.

Why does the “fugitive felon” bar dis-
proportionately affect SSI recipients? Is it
because, as people grow older or become
disabled or both, they become more
prone to crime? The Office of Inspector
General’s reports would seem to support
that unlikely view. They trumpet success
in removing dangerous fugitives from the
street and give an example of an SSI
recipient wanted for assault with a dead-
ly weapon on a police officer.” Advocates,
however, report that an unusually high
proportion of individuals with severe
mental impairments appear to be affect-
ed; these individuals are often unaware
that there is a warrant outstanding against
them. Most of the cases involve relative-
ly minor charges from a state other than
the individual’s current state of residence.?
The individual seeking to resolve the mat-
ter usually finds it extremely difficult to
return to the jurisdiction where the
charges were filed. Doing so becomes vir-
tually impossible once the SSI benefits are
suspended and the individual has no
means to pay for rudimentary food, cloth-
ing, and shelter, let alone transportation to
and lodging costs in another state.

In this article I focus on the statutory
provisions that affect fleeing felons and
the provisions” implementation in the SSI
program since that is where the impact
has been greatest. I discuss who is most
affected and offer suggestions on how
advocates can obtain relief for their
clients, most of whom are neither fugi-
tives nor felons.

I. Who Is Affected?

By and large, only individuals whom law
enforcement is not interested in pursuing
because the alleged offense is too minor
in nature or too remote in time, or both,
lose SSI benefits because of the “fugitive
felon” penalty. For example, in one office
of the Los Angeles County Public De-
fender during the summer of 2002, an
informal survey of some of the people
seeking to have warrants vacated because
of loss of SSI benefits showed that forty of
sixty-one warrants were more than ten
years old, that the public defender deter-
mined that a majority of the defendants
had been diagnosed with a serious men-
tal illness or cognitive impairment, and
that the public defender got most of the
warrants vacated.”

How can the “fugitive felon” provi-
sion operate in this manner? A review of
the Social Security Administration’s pro-
cedure for handling such cases yields the
answer.10 The first step is for agency
headquarters to obtain warrant informa-
tion, pursuant to a computer-matching
agreement, from the National Crime
Information Center of the Federal Bureau
of Investigation (FBD), from U.S. marshals,
or from state or local law enforcement.
Any information that relates to an SSI
recipient is forwarded to the Social
Security Administration’s  Office of
Inspector General, which then forwards
the relevant information to the FBI. The
FBI, in turn, sends the information to the
appropriate state or local law enforcement
agency. The Social Security Administration
takes no further action for sixty days to
allow law enforcement authorities sufti-
cient time to make an arrest or take other
appropriate action. Only after this peri-
od, and if the law enforcement agency

7 Testimony of James G. Huse Jr. Before the Subcommittee on Human Resources of the
House Comm. on Ways and Means (July 25, 2002).

8 SOCIAL SEC. ADMIN., OFFICE OF INSPECTOR GEN., AUDIT REPORT A-01-98-61013, IDENTIFICATION
OF FUGITIVES RECEIVING SUPPLEMENTAL SECURITY INCOME PAYMENTS 10 (2000). Inquiries that
the National Senior Citizens Law Center has received on “fugitive felon” issues also over-
whelmingly involve warrants from another state, often one far removed from the state

where the SSI recipient resides.

? One warrant was 38 years old, and one individual was 91 years old. In one case, the
person whose SSI benefits were being terminated was not the person for whom the
warrant was issued, and in another the warrant was issued in error.

10 A useful chart outlining the procedure is in the GAO report, supra note 3.
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fails to take action to detain the individ-
ual, does the Office of Inspector General
notify the Social Security Administration’s
Field Office, which prepares a notice of
suspension to stop the benefits.!! This
occurs in the cases of approximately 90
percent of SSI recipients who are identi-
fied as fugitive felons; the other 10 percent
are arrested.!?

Ironically the law has much less
impact on the benefits of those who are
arrested, presumably because they have
committed more serious offenses. Once
arrested they are no longer “fleeing to
avoid prosecution” and thus are entitled
to immediate reinstatement of benefits
upon release. The “fugitive felon” penal-
ty has no impact on the benefits of those
who are incarcerated as a result of the
arrest since SSI has never been available
to persons residing in institutions. Thus,
while the provision of information to law
enforcement agencies might be seen as a
useful law enforcement tool, the sus-
pension of benefits serves no law en-
forcement purpose and serves only as a
punitive measure targeted at the most
vulnerable members of society.!?

II. Implementation of the Statute

The “fleeing felon” statute provides:

No person shall be considered
an eligible individual or eligible
spouse for purposes of this sub-
chapter with respect to any
month if during such month the
person is —

(A) fleeing to avoid prosecu-

tion, or custody or confinement
after conviction, under the laws
of the place from which the per-
son flees, for a crime, or an
attempt to commit a crime,
which is a felony under the laws
of the place from which the per-
son flees, or which, in the case
of the State of New Jersey, is a
high misdemeanor under the
laws of such State; or

(B) violating a condition of
probation or parole imposed
under Federal or State law.!4

Part B is the simpler and, in some
respects, the more draconian part of the
statute. Only violation of a condition of
probation or parole, nothing more, is
required for a beneficiary to be penalized
under this section. The violation could be
a simple failure to pay a fine, to keep an
appointment, or to arrange for transfer of
supervision when moving to another juris-
diction. Most important, unlike Part A, the
underlying offense need not be a felony.
The most trivial offense will do. The only
saving grace is that, very often, these
offenses are not included in the comput-
erized databases on which the Social
Security Administration relies.

Part A is a bit more complex in requit-
ing that the individual be “fleeing to avoid
prosecution, or custody or confinement
after conviction under the laws of the
place from which the person flees.” It also
requires that the underlying offense be a
felony or an attempt to commit a felony,
as defined by the law of the place.!>

I However, the Social Security Administration’s internal Program Operations Manual
System (POMS), which instructs Field Office staff, requires that the process be put on
hold for a shorter period not to exceed thirty days to permit law enforcement agencies
to carry out an arrest. POMS, SI 00501.050E.1.

120f a total of 77,933 SSI recipients with outstanding warrants, 7,951 were arrested. Soc.
Sec. Admin., Office of Inspector General, Fact Sheet, Fugitive Felon Program (June
2002). According to a report in the Los Angeles Times, in California, 90 percent of the 10
percent who were arrested were charged with nonviolent crimes or probation or parole
violation, thus leaving only 1 percent of the fugitive felons with involvement in poten-
tially more serious offenses. Steve Berry, Criticism of U.S. Felon Program Grows, L.A.

TiMEs, Sept. 6, 2002, at B-1.

13 Berry, supra note 12, at B-1; KATHRYN J. LEwis, POSITIVE REs. CTR., INCOME INJUSTICE: THE
IMPACT OF WELFARE REFORM’S FLEEING FELON REGULATIONS ON SSI RECIPIENTS (2002).

1442 1U.5.C.§ 1382(e)(4) (2002).

15 All references to felonies should be read to include high misdemeanors in New Jersey.
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In 2000 the Social Security Admin-
istration promulgated final regulations that
would seem to make it very difficult to
suspend benefits under the statute.10 After
reiterating the statutory language, the reg-
ulation states that a suspension on the
basis that an individual is a fugitive felon
is effective on the first of “the month in
which a warrant or order for the individ-
ual’s arrest or apprehension, an order
requiring the individual’s appearance
before a court or other appropriate tri-
bunal ... is issued by a court or other duly
authorized tribunal on the basis of an
appropriate finding that the individual —
(A) is fleeing, or has fled to avoid prose-
cution . .. .17

However, the agency’s practice over
the last year differs markedly from the
policy contained in the regulations. A find-
ing that an individual is fleeing is hardly
ever made before issuance of an arrest
warrant when an individual fails to appear
on a criminal charge. The Appeals Council
recently summarized the agency’s prac-
tice as follows:

With the silence of the law and
regulation regarding a definition
of “fleeing,” and no way to differ-
entiate “fleeing” from other rea-
sons an individual may not ap-
pear at a court hearing, Social
Security Administration guidelines
provide that, regardless of what
charge is indicated on the war-
rant, the Office of the Inspector
General will verify with the
appropriate law enforcement
agency that the individual’s felony
warrant remains active and the

individual is still being sought. If
so, the claimant is assumed to be
a fugitive felon.!8

This widespread practice is impossi-
ble to reconcile with the statute or the
Social Security Administration’s own reg-
ulation. It is also at odds with the U.S.
Department of Agriculture’s policy in
administering the virtually identical pro-
vision in the Food Stamp Program. The

SSI and Fleeing Felons

This widespread practice is impossible to
reconcile with the statute or the Social
Security Administration’s own regulation.

Agriculture Department’s Food and Nutri-
tion Service issued instructions to its
regional directors that, “in order for an
individual to be fleeing, that individual
must be acting with the intent to avoid
prosecution” and that “an individual must
have knowledge that a warrant has been
issued for his arrest in order to be con-
sidered ‘fleeing’.”1?

Federal criminal law has long con-
tained a section entitled “Fugitives from
Justice”; the section provides that “[n]o
statute of limitations shall extend to any
person fleeing from justice.”?’ As in the
case of the similar SSI “fugitive felon” pro-
vision, it does not define “flight.” Most
courts interpret this statute to mean that,
in order to toll the statute of limitations,
the prosecution has the “burden of prov-
ing that the accused concealed himself
with the intent to avoid arrest or prose-

16 65 Fed. Reg. 40492 (June 30, 2000).

1720 C.FR. § 416.1339(b)(1)(D (emphasis added). Needless to say, a court hardly ever
makes such a finding before issuing an arrest warrant when an individual fails to appear
on a criminal charge. The regulation contains one exception to this provision; it pro-
vides for an earlier effective date where the warrant or order referred to indicates an
earlier month in which the individual first fled. 20 C.F.R. § 416.1339(b)(1)(ii). The state-
ment of policy contained in the POMS echoes the regulation. POMS SI 00501.050A.2.

18 Garnes v. Barnhart, Case C 02 4428 VRW (N.D. Cal. filed Sept. 12, 2002).
19 Transmittal from Arthur T. Foley, Director, Program Development Division (Nov. 9,

2001).
2018 U.S.C. § 3290 (2002).
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cution.”?! Thus the Social Security Admin-
istration’s interpretation of its “fugitive
felon” provision is contrary to the long-
standing interpretation given by most
appellate courts to the most similar pro-
vision of federal law.

The Social Security Administration’s
wide net resulted in the suspension of the
benefits of two clients of one small legal
services office in Georgia because they
allegedly fled to nursing homes to avoid
prosecution. Others determined to be
fugitive felons have simply returned home
after arrest in another jurisdiction because
they are too poor to travel back and forth
to appear in court.

Making matters worse has been a
nationwide pattern of denying basic pro-
cedural due process rights in connection
with “fugitive felon” suspensions. A large
percentage of notices are virtually mean-
ingless; they simply recite the statute ver-
batim without stating whether the indi-
vidual is alleged to be in violation of
probation or fleeing to avoid prosecution,
or where and when the alleged offense
occurred. The notices do not specifically
advise recipients of their right to give evi-
dence to rebut the inference of flight, and

when recipients attempt to offer such evi-
dence, they are often told that the district
office is unable to consider it because the
Office of Inspector General has already
made a determination.

Numerous reports also describe cases
of individuals being told that they have
no right to appeal or, more commonly,
no right to aid paid pending a reconsid-
ered determination. In other instances,
individuals request a formal or informal
conference to review the determination
and instead only receive a “case review”
without the opportunity to speak with
anyone about the determination.??

III. Suggestions for
Effective Advocacy

The first step in effective advocacy is to
ensure that affected individuals get in the
front door of a legal aid office since they
are in danger of being screened out on
the assumption that they are seeking rep-
resentation on a criminal matter when their
problem, in reality, is an SSI problem that
does not involve criminal representation.??
Screeners should be alerted to this group
so that programs whose work involves
public benefits or homelessness as a pri-

21 United States v. Wazney, 529 F.2d 1287, 1289 (9th Cir. 1976) (accused not responsible for
delay caused by open move to a new residence where accused is readily accessible to
careful law enforcement officers). See also Brouse v. United States, 68 F.2d 294, 295 (1st
Cir. 1933) (“essential characteristic of fleeing from justice is leaving one’s residence, or
usual place of abode or resort, or concealing one’s self, with the intent to avoid punish-
ment”); Jhirad v. Ferrandina, 486 F.2d 442, 445 (2d Cir. 1973) (statute not tolled when
“person without such purpose of escaping punishment merely moves openly to another
place of residence™); Donnell v. United States, 229 F.2d 560 (5th Cir. 1956); United States
v. Greever, 134 F.3d 777, 780 (6th Cir. 1998) (“Government must prove that the defen-
dant concealed himself with the intent to avoid prosecution,” but intent can be inferred
from defendant’s knowledge that he was wanted and subsequent failure to submit to
arrest); United States v. Marshall, 856 F.2d 896, 900-901 (7th Cir. 1988) (government must
show defendant left state “with intent to avoid arrest or prosecution”; intent shown where
defendant disappeared without a trace, registered his home phone under an alias, left his
wife, did not tell his family members where he was located, and arranged for Veterans
Health Administration disability checks to be sent to address of family members and met
his sister at a fast food restaurant to receive the checks); United States v. Fonseca-
Machado, 53 F.3d 1242 (mere absence does not establish flight); but see King v. United
States, 144 F.2d 729 (8th Cir. 1944) (mere absence is sufficient); Green v. United States,
188 F.2d 48 (D.C. Cir. 1951) (same); see also United States v. Singleton, 702 F.2d 1159
(D.C. Cir. 1983) (intent required where defendant does not leave jurisdiction).

22 See, e.g., para. 11 of the complaint in Garnes, supra note 18.

25Some advocates in programs funded by the Legal Services Corporation (LSC) have
expressed concern about the possibility of running afoul of LSC regulations prohibiting
the use of LSC funds in a criminal proceeding. 45 C.F.R. § 1613. However, the concern
is unwarranted. Advocating the Social Security Administration to continue or restore
benefits is not criminal representation. Nor does an attorney who contacts a court or a
public defender or a prosecutor to gather information or try to get a warrant vacated

violate LSC regulations.

CLEARINGHOUSE REVIEW | JANUARY-FEBRUARY 2003



ority area do not turn away people who
are at a very high risk of homelessness.
The advocate should start the inter-
view with the expectation that dual-track
representation—before both the Social
Security Administration and the court or
agency that issued the warrant and has
the authority to vacate it—will be re-
quired. The initial interview is very impor-
tant in light of the need for prompt action
to assure continuation of benefits. 24 It is
also often quite challenging in light of
notices of adverse action that seldom state
the basis for the action and clients who
frequently have impairments that make
them less than perfect historians of even
recent events, let alone those that may
have taken place a decade or more ago.
Advocates report that staff in the social
security office that prepared the notice
are usually unable to give the reason for
the action. The district office sends out
the notice simply because it is told to do
so by the Office of Inspector General.
Unless denial of a new claim rather
than suspension of existing benefits is
involved, there will probably be two
notices: one to suspend benefits and the
other a notice of overpayment. The
notices should advise the client of the
basis for the action (e.g., probation vio-
lation or flight to avoid prosecution), the
nature of the charges, and the date and
jurisdiction. However, in the likely event
that this information is not included in the
notices, an advocate should go on record
early with a demand for a notice that
includes this information. The informa-
tion is usually available at the district
office in the report that the district office
received from the Office of Inspector
General. Getting the warrant number or
case number so that information can be
obtained directly from the issuing court
or law enforcement agency is also impor-
tant. It may take time to get the informa-
tion from the other jurisdiction since the

records may be archived and not readily
available.

A. Probation or Parole Violation

If the basis for a “fugitive felon” deter-
mination turns out to be a probation or
parole violation, grounds for an appeal
may be limited. However, consider a few
other possibilities before jumping to that
conclusion. If the client denies ever hav-
ing been charged with the offense in ques-
tion, remember that the Social Security
Administration has been known to sus-
pend the benefits of someone else with
the same name. Even if the client resided
in the issuing jurisdiction at the time, iden-
tity theft might have occurred. The indi-
vidual might have taken all the steps nec-
essary to transfer supervision when
moving from one state to another, but the
transferring jurisdiction neglected to close
the case. The likelihood of any of these
scenarios is remote in a particular case.
However, if any of them is possible, by
all means appeal the notice of suspension.

Overpayments. Even if the individ-
ual has been appropriately identified and
is in violation of probation or parole, there
may be a good basis for obtaining a waiv-
er of the overpayment.2> This is so espe-
cially if the individual is unaware that the
warrant exists, if the violation consists of
failure to pay a fine, or if the person has
substantially complied with the terms of
probation or parole.

There may also be a basis, in some
cases, for appealing a portion of the over-
payment itself. Social security regulations
provide that the agency may reopen a
prior determination or revised determi-
nation for good cause “within two years
of the date of the notice of the initial
determination.”?® In most of these cases
the agency will be able to establish “good
cause” with relative ease.?” However, after
two years, a determination may be re-
opened only “if it was obtained by fraud

24 An individual is entitled to continuation of benefits if the determination is appealed
within ten days of the notice, with an additional five days allowed for mailing. 20 C.F.R.

§ 416.1336(b) (2002).
2520 C.F.R. § 416.550 (2002).
20 1. § 416.1488(b).
271d. § 416.1489.
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or similar fault.”?® Any determination of
“fraud or similar fault” must “take into
account any physical, mental, education-
al, or linguistic limitations (including any
lack of facility with the English lan-
guage).”?” Thus any case in which a deci-
sion on eligibility or benefit level is more
than two years old should not be re-
opened without determining fraud or sim-
ilar fault, even though more recent deci-
sions may be reopened without a “fraud
or similar fault” determination.

Note that the statute does not have
ex post facto effect, and thus it does not
authorize recovery of overpayments for
periods prior to enactment on August 22,

1996.30

B. Flight to Avoid Prosecution

As in the case of probation or parole
violations, first confirm that the client is
the individual charged with the crime.3!
Next ascertain that the charge is a felony
or an attempt to commit a felony.32

In the initial client interview, be sure
to find out (1) whether the client was
aware of the charges, (2) whether the
client was aware that the warrant or arrest
order was issued, (3) whether the client
received notice of the court date that was
missed, (4) why the client missed the court
date, and (5) whether the client under-
stood the significance of missing the court
date. Also, if the alleged offense took place
in another jurisdiction, as it probably did,
find out whether the client lived in that
jurisdiction at the time. Returning home
after the charges were filed hardly consti-
tutes flight since flight consists of running
away from something, not running to

something. Most SSI recipients do not have
a realistic option of defending charges
brought in a jurisdiction other than the
one where they reside. The other state
may provide a free lawyer, but it will not,
as a rule, provide free food and lodging
while a case is pending, nor does it pro-
vide free transportation from one’s home
state to and from court hearings.33

If the person did leave the charging
jurisdiction shortly after charges were
brought, ask why. Is there any evidence
that the move was in the planning stages
prior to the filing of charges? Did the per-
son lose a job around that time?
Thoroughly explore all alternative rea-
sons why the person left the jurisdiction.
Running away from an abusive spouse
or from economic deprivation may be
examples of flight, but they are not flight
to avoid prosecution. Similarly explore
the attractions of the place to which the
person moved. Was there a job offer? Did
another family member move there? Did
the person return there to care for an ail-
ing parent? All of these factors might
serve to rebut a presumption of flight to
avoid prosecution.

At the hearing level, some administra-
tive law judges have been persuaded by
evidence that rebuts an inference of intent
to flee. Some advocates have successfully
argued that there was no intent to flee
where the charges were filed after the client
left the jurisdiction, where the individual
was unaware of the charges when leaving
the jurisdiction, or where the individual
was unaware of a warrant’s existence.

Procedure. Request reconsideration
of both the suspension and overpayment

28 1d. § 416.1488(c).
2 1d.

30 The Social Security Administration takes the position that it is authorized to recover ben-
efits paid in August 1996 but agrees that benefits are not authorized to be suspended for
any month prior to August 1996. One might argue that suspending benefits for August
1996 is giving the law ex post facto effect if the individual was entitled to payment as of
August 1, 19906, and the statute was enacted on August 22, 1996.

31 The remarks in this section, for the most part, apply equally to allegations of flight to
avoid confinement after conviction. However, I am not aware of a single instance of ter-
mination of benefits for flight to avoid confinement, whereas I have heard of countless
instances of termination of benefits for alleged flight to avoid prosecution.

32¥hat only is necessary is that the crime attempted be a felony, not that the attempt itself
be a felony. See 65 Fed. Reg. 40492, 40494 (June 30, 2000).

33 Incarceration is an obvious exception to this general rule, but this is not a benefit gener-

ally sought by defendants.
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notices by means of a formal conference,
which offers the opportunity to subpoe-
na documents and adverse witnesses.>*
Do not wait beyond the fifteen-day (ten
days and five for mailing) period for
appealing with aid paid pending a deci-
sion. If the client comes in after the fif-
teen-day period has expired or, worse,
after the sixty-five-day (sixty days and five
for mailing) period for appeal has expired,
consider the possibility of good cause for
a late appeal, as outlined in 20 C.F.R.
§ 416.1411.

C. Vacating the Warrant

Simultaneously with responding to
the suspension and overpayment notices,
the advocate must immediately seek to
vacate the warrant that prompted the
Social Security Administration’s action.
Ideally the advocate should have the war-
rant declared invalid ab initio in order to
eliminate entirely any prospect of an over-
payment claim. Doing so depends on
state law; in most instances it is difficult.
However, the experience of most advo-
cates suggests that in most jurisdictions
getting the warrant vacated is possible
prospectively by contacting the local pub-
lic defender’s office once all the circum-
stances, including the impact on SSI ben-
efits, are explained.

If, as will probably be the case, the
warrant is from another jurisdiction, advo-
cates have often found it helpful to con-
tact the legal services program in that
jurisdiction for suggestions on whom to
contact in the public defender’s office to
get the warrant vacated. Once the client’s
circumstances are explained, this can
often be done by referral to the public
defender without the need for a person-
al appearance.

Success in vacating the warrant does
not usually obviate the need for repre-
sentation before the Social Security Ad-

ministration. This is because the agency
will probably agree that the client is once
again entitled to current benefits, but the
agency will still maintain that the client
was not eligible during the period that
the warrant was outstanding, and thus the
client is still liable for an overpayment.

IV. Outlook

If current trends continue, advocates can
expect to see an increasing number of
individuals caught up in the “fugitive
felon” morass both in SSI and in other pro-
grams. A recent report from the General
Accounting Office (GAO) urged better use
of information technology to “improve the
fugitive felon program’s operational effi-
ciency and outcomes.”3> Furthermore, the
computer-matching program is likely to
be extended to more states. Another GAO
report is highly critical of the less aggres-
sive posture of the agencies administer-
ing food stamps, TANF, and housing assis-
tance and is likely to increase the pressure
on those agencies to produce benefit ter-
minations commensurate with those in the
SSI program.36

A. Veterans’ Benefits

The 107th Congress extended the
“fugitive felon” penalty to most veterans’
benefits.3’ The provisions governing this
program are similar to those for SSI, food
stamps, and TANF with two significant
exceptions. First, the disqualification for
benefits applies not only to the veteran
but also to the veteran’s dependents.3®
However, the disqualification from bene-
fits for violating probation or parole is not
as harsh as in SSI, food stamps, and TANF
in that it applies only when the probation
or parole was imposed for committing a
felony.?” The U.S. Department of Veterans
Affairs has not yet promulgated regula-
tions to implement this provision. How-
ever, we can expect that it will be eager

3420 C.F.R. §§ 416.1413¢, 416.1413b (2002).

35 GAO, GAO-02-346, SOCIAL SECURITY ADMINISTRATION: FUGITIVE FELON PROGRAM COULD
BENEFIT FROM BETTER USE OF TECHNOLOGY 4 (2002).

36 GAO, supra note 3.

37 Pub. L. No. 107-103 § 505(a)(1), 115 Stat. 995 (2001).

3838 U.S.C. § 5313B(a) (2002).
3 1d. § 5313B(b)(1)(B).
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to exercise this authority since that depart-
ment’s Office of Inspector General active-
ly sought its passage.

B. Social Security Title I

Perhaps most ominously, both hous-
es of the 107th Congress unanimously
approved legislation extending the “fugi-
tive felon” program to the nation’s largest
public benefit program, Social Security
Title 1140 Legislation to this effect is all
but certain to be reintroduced in the 108th
Congress. Such legislation is estimated to
affect three times as many people as are
potentially affected by the “fugitive felon”
penalty in SSI.

ADVOCATES OF PUBLIC BENEFIT RECIPIENTS
should be prepared for an increase in the
number of people losing benefits because

of “fugitive felon” provisions in the SSI
program and in other benefit programs
as well. Advocates need to be ready
simultaneously to (1) prevent a suspen-
sion of benefits, (2) defend an alleged
overpayment, and (3) vacate the under-
lying warrant. In order to do this effec-
tively, they must be able to develop the
facts in great detail, often under chal-
lenging circumstances, and at the same
time should stand prepared, where appro-
priate, to challenge the way in which the
law is being interpreted. Most important,
however, advocates should educate the
public on the cruel nature of legislative
provisions and administrative practices
that target the most vulnerable and do
nothing to improve the safety of the aver-
age citizen.

401 R. 4070, 107th Cong. § 201 (2002).
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